danger order is to insure the protection of the miners by
requiring their immediate removal, or, where miners are
already withdrawn, to insure that they do not reenter the
mine until the imminent danger has subsided.  In the event
of an explosion or accident, MSHA's typical response is tc
issue immediate orders giving themselves the ability to
protect lives, avoid the destruction of evidence and, wher
necessary, supervise the rescue and recovery efforts.  In
such cases, asserts the complainant, the conditions that
existed at the time of the explosion, and which may have
contributed to it, will not be determined until after an
investigation.  Although orders are issued, and miners are
idled at the time the explosion occurs, citations relating
to the explosion are not issued until months later.

Complainant asserts that on many occasions, the inspe
will be able to readily determine that a violation of a
mandatory health or safety standard caused the imminent da
and will presumably cite the violation on the face of the
order.  In other situations like the instant proceeding, i
may be difficult, if not impossible, for MSHA to determine
the existence of violations at the time the order is issue<
Complainant concludes that this should not deprive the mini
of the compensation to which they would otherwise be entit!

Complainant points to the fact that section 107(a)
explicitly provides that the issuance of an imminent danger
order does not preclude a subsequent citation under sectioi
for the violations which precipitated the imminently dange]
condition.  Complainant argues that in enacting section 10'
Congress expressed its awareness that the causes of an
explosion or other emergency conditions requiring the immec
withdrawal of miners from the mine might not become apparer
until well after the closure order is issued.  Complainant
concludes that if a subsequent section 104 citation issued
pursuant to section 107(a) does describe violations which
caused the imminently dangerous condition, then the element
of section 111 have been satisfied and compensation should '
awarded.

Complainant argues that since the explosion was the
condition which prompted the issuance of the imminent dange
order upon which the compensation claims are based, the min
should not be penalized because that explosion which prompt
the issuance of the order also prevented MSHA from immediat
determining which violations may have caused or contributed
to the explosion. Complainant maintains that to deny miner
compensation on this basis would serve to reward those oper
who have allowed the most dangerous conditions to develop i.
their mines.
or safety standard  at the  time  he  issued  the  section 107 (a)
